AGENDA
ZONING BOARD OF ADJUSTMENT
SPECIAL CALL MEETING
COMMUNITY ROOM, 303 N. 8th STREET
ORANGE, TEXAS
MARCH 29, 2021 5:30 P.M.

NOTICE IS HEREBY GIVEN the Zoning Board of Adjustment of the City of Orange will conduct
a special call meeting scheduled for March 29, 2021 at 5:30 p.m. at 303 N. 8th Street, Orange,
Texas. Protective masks will be required to be worn at all times for all persons attending the
meeting when social distancing can’t be met (6 feet apart).
This Notice and Agenda Packet are posted online at www.orangetexas.net.
The public will be permitted to offer public comments as provided by the agenda and as
permitted by the presiding officer during the meeting.
A recording of the meeting will be made and will be available to the public in accordance with
the Open Meetings Act upon written request.

1.

Call to Order

2.

Citizen Comments
a. At this time comments will be taken from the audience on any subject matter, whether
or not that item is on the agenda. All comments are limited to a maximum three minutes
for each speaker. Your comments are appreciated. As the Texas Open Meetings Act
does not allow the Zoning Board of Adjustment to respond to items not listed on the
agenda, your comments will be duly noted by the Zoning Board of Adjustment and
forwarded to the appropriate department for prompt consideration. A member of the
audience that desires to speak during the Zoning Board of Adjustment’s consideration
of any specific agenda item is requested to notify City staff prior to the start of the
meeting.

3.

Approval of Minutes
a. Approval of the minutes from the March 16, 2021 meeting.

4.

Public Hearings
a. Case No. 21:03. Conduct a public hearing on a request from Brian Tregre,
representing Bayou Metals Specialties for a zoning variance to encroach into the street
right-of-way at Lot 2, Block 24 Gilmers 2nd Cove Addition, Lots 1,2, 11 & 12, Block 24,
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Gilmers 2nd Cove Addition also known as 1811 & 1813 Dupont Drive and 1813
Louisiana Street.
b. Case No. 21:04. Conduct a public hearing on a request from Kenneth Miller on behalf
of 5 Point Credit Union for a zoning variance to locate a sign in the front setback area
at Lot 4, Tract 1041, Abstract 74, J. Enner Survey also known as 3728 16th Street.
5.

Discussion/Action Items
a. Case No. 21:03. Consider a request from Brian Tregre, representing Bayou Metals
Specialties for a zoning variance to encroach into the street right-of-way at Lot 2,
Block 24 Gilmers 2nd Cove Addition, Lots 1,2,11 & 12, Block 24, Gilmers 2nd Cove
Addition also known as 1813 Dupont Drive and 1813 Louisiana Street.
b. Case No. 21:04. Consider a request from Kenneth Miller on behalf of 5 Point Credit
Union for a zoning variance to locate a sign in the front setback area at Lot 4, Tract
1041, Abstract 74, J. Enner Survey also known as 3728 16th Street.

6.

Adjournment
Texas Penal Code 30.06:
“Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed
handgun), a person licensed under Subchapter H, Chapter 411, Government Code (handgun
licensing law), may not enter this property with a concealed handgun”
“De conformidad con la Secci n 30.06 del c digo penal (entrada de persona con licencia de
portar o llevar armas de mano oculta), una persona licenciada bajo el subcap tulo H, cap tulo
411 del c digo de gobierno (ley de licenciaci n para portar o llevar armas de mano) no se
permite entrar en esta propiedad con “ninguna armas de mano oculta”
Texas Penal Code 30.07:
“Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried
handgun), a person licensed under Subchapter H, Chapter 411, Government Code (handgun
licensing law), may not enter this property with a handgun that is carried openly”
“De conformidad con la Secci n 30.07 del c digo penal (entrada de una persona con licencia
de portar o llevar armas de mano visible), una persona licenciada bajo el subcap tulo H, cap
tulo 411 del c digo de gobierno (ley de licenciaci n para portar o llevar armas de mano visible)
no se permite entrar en esta propiedad con ninguna “armas de mano visible”
No Firearms Allowed
No se permite ninguna armas de fuego
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Public Hearing Policy (adopted on August 3, 2004)
•
•
•
•
•

Public comment time limits
The applicant’s presentation is limited to fifteen (15) minutes.
All persons wishing to speak in favor of or against any item shall be limited to three (3) minutes
If a unified group wished to forfeit their three minutes per person a spokesperson can be selected and comments will be
limited to fifteen (15) minutes
All comments should be directed to the Commission on the case being discussed and comments should focus on the facts of
the case and all speakers should refrain from comments based on personalities.
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ZONING BOARD OF ADJUSTMENT
MEETING MINUTES
Tuesday, March 16, 2021
Members Present:
Ed Freiberg …………………………………….......................................................................................Chairman
Tiffany Bell ....................................................................................................................... Vice Chairman
J. David Derosier …………………………………………………………………………..……………………………………. Member
Isaac T. Henry III…….….…………………………………………………………….…………………………………………..Member
Linn Cardner…….….…………………………………………………………….………………………………………………. Member
Mark Ferrell…………………………………………………………………………………………………………Alternate Member
Members Absent:
None
Council Members Present:
None
Staff Present:
Kelvin Knauf, Director of Planning & Community Development
Wendy Lloyd, Planning Secretary
Jay Trahan, Assistant City Manger & Director of Economic Development
Chairman Freiberg called the meeting to order at 5:31 p.m.
CITIZEN COMMENTS
Chairman Freiberg asked for any comments. None were made.
REGULAR BUSINESS - MEETING MINUTES
Chairman Freiberg asked for motion to approve the December 15, 2020 meeting minutes
Member Henry motioned
Vice Chair Bell 2nd
Vote: 5 - 0
Motion Carries
ELECTION OF CHAIRPERSON
Chairman Freiberg asked for nomination for Chairperson
Member Cardner nominated Ed Freiberg for Chairman
Vice Chair Bell 2nd
Vote: 5 – 0
Motion Carries
ELECTION OF VICE-CHAIRPERSON
1
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Chairman Freiberg asked for nomination for Vice-Chairperson
Member Henry nominated Tiffany Bell for Vice-Chairperson
Member Derosier 2nd
Vote: 5 – 0
Motion Carries
PUBLIC HEARING
a. Case No. 21:01. Conduct a public hearing on a request from Jeff Goff, representing
Byrdson Services, LLC for a zoning variance to construct a handicap ramp in the side
yard building setback area located at Block 1, Lot 3 Levingston Addition also known as
928 Georgia Avenue
Chairman Freiberg opened the public hearing at 5:35 p.m.
Mr. Knauf stated this is a house that flooded during the hurricanes and they are eligible for what’s
called a GLO (General Land Office) house to come in and demolish this house and then build a new
house that would be elevated above the flood plain and in accordance with our flood plain
requirements. These are very small lots in this area of town and as part of the requirements, they
are required to put a handicapped ramp to the right side of the new structure. So, in order to do
that they need to encroach into the side yard setback.
Mack McPhatter – 2034 10th Street, Port Neches, TX: Mr. McPhatter stated this particular lot is
50 foot wide, but it has 10 foot setbacks on both sides, so the buildable area is only 30 feet. We
have specially designed that is 28 feet that will fit in the build lines. Like he said, the ramp is
required, and we are going to have to do everything to ADA handicap accessibility. The house will
be out of the setbacks, but the ramp will be off to the side. I think we put that more than 5 feet
off the property line, but it will be in that 10 foot setback. There’s not really much of a way to get
around it unless we put the ramp all across the whole front yard which would look pretty awful.
Member Derosier stated will the replacement building be moved. Mr. McPhatter stated it’s going
to be moved over. The current house is actually over the building setback as well so it will be
scooted over to the left. Member Derosier stated so it would have the same side setback as there
is now essentially. Mr. McPhatter stated yes.
Chairman Freiberg stated did anyone respond. Mr. Knauf stated no.
people within 300 feet and we got no responses.

We sent out letters to

Chairman Freiberg stated I don’t think you can get a house any smaller than that. Mr. McPhatter
stated as far as I know this one is 27 feet 8 inches and that is a lot narrower than most of them are.
Generally, in cities, we build a lot of 50 foot lots and most of them have 5 foot setbacks on each
side. This one has 10 foot and that your buildable area is only 30 foot.
Chairman Freiberg closed the public hearing at 5:39 p.m.
DISCUSSION/ACTION
2
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a. Case No. 21:01. Consider a request from Jeff Goff, representing Byrdson Services, LLC
for a zoning variance to construct a handicap ramp in the side yard building setback area
located at Block 1, Lot 3 Levingston Addition also known as 928 Georgia Avenue
Member Derosier stated when I looked at the property and after this explanation, it would appear
that it’s going to have the same side yard as it does now. The house will be closer to the driveway
but probably still within the same, so I don’t see any detriment to the neighborhood. I would be
in favor.
Member Cardner stated me too.
Chairman Freiberg asked for any other discussion.

None was made.

Member Derosier motioned to approve variance
Vice Chair Bell 2nd
Vote: 5 – 0
Motion Carries
PUBLIC HEARING
b. Case No. 21:02. Conduct a public hearing on a request from Brian Tregre, representing
Bayou Metals Specialties for a special exception to operate a wholesale distribution
business at Lots 1,2, 11 & 12, Block 24, Gilmers 2nd Cove Addition also known as 1813
Dupont Drive and 1813 Louisiana Street
Mr. Knauf stated this is an existing building that I believe was occupied at one time by STI. Mr.
Tregre has a business of which he delivers finished metal products out in the field, but people can
stop by and order things and I’ll let him explain that. This type of business is allowed only by
special exception in this zoning district. What’s interested is, in the back part of it though, it is
permitted by right in that zoning district. It’s just where the zoning district lines fall. Mr. Tregre
here requesting that he be allowed to operate his business at this location.
Brian Tregre – 1220 Smith Street, West Orange, TX: Mr. Tregre stated Bayou Metals has been
existence for some 23 years in West Orange. We are preposing moving it here. We are a light
fabrication facility specializing in sheet metal work. We are also going to do some warehousing
with these structures. So, as Mr. Kelvin noted, that half of the property is zoned residential, and
the front half is zoned commercial. My business is similar as to what this building has been
housing businesses such as mine for some 40/50 years. The difference is, I’m a lot milder
fabrication. We are Monday through Friday 7-3:30 p.m. in this front building here which is a
commercial zone. It’s primarily where the mild fabrication will be. The back building would be
storage and warehousing on the other. My request is for a variance on the residential side as Mr.
Kelvin had mentioned. Do you guys have any questions on my intended use?
Mr. Knauf stated the hours and the days. Mr. Tregre stated it’s a rare occasion that we’ll work
until 5 or 6 in the evening and rarely ever on the weekends. This has been held constant for our
hours of operation for the full 23 years of business. I don’t anticipate any changes.
Member Derosier stated is this in addition to West Orange or a replacement of.
3
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Mr. Tregre stated

no we will be moving our business into the City of Orange.
Chairman Freiberg stated was there anything salvageable in the building there. Could you
anything in there, any equipment left in it. Mr. Tregre stated no. It’s in bad need of repair.
There’s no equipment left in it at all. Our endeavor will encompass completely refurbishing these
buildings and the office space as well.
Chairman Freiberg stated do we have a letter. Mr. Knauf stated yes in your packet. I would like
to read it, so it is introduced into the record (see attached). Then in your packet there was also an
email from them. Mr. Tregre stated in addition I’d like to mention we did get with all the
surrounding neighbors and got support from everybody in the neighborhood. Chairman Freiberg
stated it is definitely an eyesore and it would be an upgrade. Mr. Tregre stated yes it’s going to be
quite an undertaking to bring it back up to its original beauty and that’s what we are proposing
doing.
Mr. Trahan stated I would just like to make a comment representing City of Orange EDC. This is
one of the projects that has already been approved by the city EDC and the city council for an EDC
incentive that will go toward a total building remodel and this is a vision and rendering in terms of
what Brian and Sherrie are proposing at this point in time. So, we already had the public hearing.
Some residents did show up at the public hearing. They asked some questions. We worked
through them and by the end of the meeting Brian and Sherrie were receiving welcoming
comments from some of the neighbors in the area. For record he’s proposing a $400,000
renovation. The EDC is going to participate at $150,000 in the form of an EDC reimbursement.
He’s met all of the standards based on legal review in terms of the qualified infrastructure and
we’re in the process right not of drafting the final development agreement that is going to be going
back before the EDC and council within the next 6 to 8 weeks. I just wanted you to be aware of
that. We’ve already processed it from an EDC and council perspective. It’s been unanimously
approved subject to the action that you’re taking today.
Mr. Knauf stated I might point out that we will meet again in 2 weeks because he is also requesting
a variance because the building when it was built is like 1.8 feet into the city right of way. We are
not discussing it tonight because by the time it was discovered, it was too late to post it for this
agenda. That will be a variance. This is a special exception tonight. In 2 weeks, this will look
very familiar to you. That’s why we are doing it that way. It’s just the timing of when we have
to post in the newspaper. It’s actually on the 29th not 2 weeks from tonight. It’s on Monday the
29th.
Chairman Freiberg asked for any other comments.

None were made.

Chairman Freiberg closed the public hearing at 5:49 p.m.
DISCUSSION/ACTION
b.

Case No. 21:02. Consider a request from Brian Tregre, representing Bayou Metals
Specialties for a special exception to operate a wholesale distribution business at Lots
1,2,11 & 12, Block 24, Gilmers 2nd Cove Addition also known as 1813 Dupont Drive and
1813 Louisiana Street
4
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Member Cardner motioned to approve special exception
Member Henry 2nd
Vote: 5 – 0
Motion Carries
Member Cardner motioned to adjourn
Member Henry 2nd
Chairman Freiberg adjourned the meeting at 5:51 p.m.

5
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MEMORANDUM

To:

Board of Zoning Adjustments

From:

Kelvin Knauf, Director of Planning and Community Development

Subject:

Case No. 21:03. Conduct a public hearing on a request from Brian Tregre,
representing Bayou Metals Specialties for a zoning variance to encroach 1.2 feet into
the street right-of-way at Lot 2, Block 24 Gilmers 2nd Cove, Lots 1, 2, 11 & 12, Block
24, Gilmers 2nd Cove Addition also known as 1813 Dupont Drive and 1813 Louisiana
Street

Date:

March 22, 2021

Attached for your consideration is an application from Brian Tregre, on behalf of Bayou Metals
Specialties, for a zoning variance to encroach 1.2 feet into the street right-of-way at Lot 2, Block 24
Gilmers 2nd Cove Addition, Lots 1,2,11 & 12, Block 24, Gilmers 2nd Cove Addition also known as 1811
& 1813 Dupont Drive and 1813 Louisiana Street. When the building was constructed many years ago, it
was constructed 1.2 feet into the Ohio Street right-of-way and a recent survey identified the
encroachment. There has not been any traffic incidents because of the encroachment and the City has not
demanded that the building be modified to remedy the encroachment.
Letters were sent out to property owners within 300 linear feet of the property advising the property
owners of the request for a zoning variance. Included in your agenda packet is an application, an aerial
photo and a ground photo showing the location of the property.
The Board of Adjustment will need to conduct a public hearing on the zoning variance request.
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1811 &1813 Dupont Drive and 1813 Louisiana
Street
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1811 & 1813 Dupont Drive and
1813 Louisiana Street
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MEMORANDUM

To:

Board of Zoning Adjustment

From:

Kelvin Knauf, Director of Planning and Community Development

Subject:

Case No. 21:04. Conduct a public hearing on a request from Kenneth Miller on
behalf of 5 Point Credit Union for a zoning variance to locate a sign in the front
setback area at Lot 4, Tract 1041, Abstract 74, J. Enner Survey also known as 3728
16th Street.

Date:

March 22, 2021

Attached for your consideration is an application for a zoning variance from Kenneth Miller on behalf of
5 Point Credit Union to locate a sign in the front setback area at Lot 4, Tract 1041, Abstract 74, J. Enner
Survey also known as 3728 16th Street. The sign ordinance requires that all signs be set back ten feet
from the property line. However, this location has a traffic island (as indicated by the attached pictures)
and the traffic island is not ten feet wide. The applicant would like to set the sign in the traffic island so
that it is more visible to traffic traveling on 16th Street. The encroachment would be two feet into the
front yard setback.
Letters were sent out to property owners within 300 linear feet of the property advising the property
owners of the request for a zoning variance. Included in your agenda packet is an application, an aerial
photo and a ground photo showing the location of the property.
The Board of Adjustment will need to conduct a public hearing on the zoning variance request.
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3728 16th Street
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3728 16th Street
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MEMORANDUM

To:

Board of Zoning Adjustments

From:

Kelvin Knauf, Director of Planning and Community Development

Subject:

Case No. 21:03. Consider a request from Brian Tregre, representing Bayou Metals
Specialties for a zoning variance to encroach 1.2 feet into the street right-of-way at
Lot 2, Block 24 Gilmers 2nd Cove, Lots 1, 2, 11 & 12, Block 24, Gilmers 2nd Cove
Addition also known as 1813 Dupont Drive and 1813 Louisiana Street

Date:

March 22, 2021

Attached for your consideration is an application from Brian Tregre, on behalf of Bayou Metals
Specialties, for a zoning variance to encroach 1.2 feet into the street right-of-way at Lot 2, Block 24
Gilmers 2nd Cove Addition, Lots 1,2,11 & 12, Block 24, Gilmers 2nd Cove Addition also known as 1811
& 1813 Dupont Drive and 1813 Louisiana Street. When the building was constructed many years ago, it
was constructed 1.2 feet into the Ohio Street right-of-way and a recent survey identified the
encroachment. There has not been any traffic incidents because of the encroachment and the City has not
demanded that the building be modified to remedy the encroachment.
Letters were sent out to property owners within 300 linear feet of the property advising the property
owners of the request for a zoning variance. Included in your agenda packet is an application, an aerial
photo and a ground photo showing the location of the property.
The Board of Adjustment will need to vote on whether or not to grant the zoning variance request.
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MEMORANDUM

To:

Board of Zoning Adjustment

From:

Kelvin Knauf, Director of Planning and Community Development

Subject:

Case No. 21:04. Consider a request from Kenneth Miller on behalf of 5 Point Credit
Union for a zoning variance to locate a sign in the front setback area at Lot 4, Tract
1041, Abstract 74, J. Enner Survey also known as 3728 16th Street.

Date:

March 22, 2021

Attached for your consideration is an application for a zoning variance from Kenneth Miller on behalf of
5 Point Credit Union to locate a sign in the front setback area at Lot 4, Tract 1041, Abstract 74, J. Enner
Survey also known as 3728 16th Street. The sign ordinance requires that all signs be set back ten feet
from the property line. However, this location has a traffic island (as indicated by the attached pictures)
and the traffic island is not ten feet wide. The applicant would like to set the sign in the traffic island so
that it is more visible to traffic traveling on 16th Street. The encroachment would be two feet into the
front yard setback.
Letters were sent out to property owners within 300 linear feet of the property advising the property
owners of the request for a zoning variance. Included in your agenda packet is an application, an aerial
photo and a ground photo showing the location of the property.
The Board of Adjustment will need to vote on whether or not to grant the zoning variance request.
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