ZONING BOARD OF ADJUSTMENT
MEETING MINUTES
Tuesday, May 18, 2021
Members Present:
Ed Freiberg …………………………………….......................................................................................Chairman
Isaac T. Henry III…….….…………………………………………………………….…………………………………………..Member
Linn Cardner…….….…………………………………………………………….………………………………………………. Member
J. David Derosier …………………………………………………………………………..……………………………………. Member
Members Absent:
Tiffany Bell ....................................................................................................................... Vice Chairman
Mark Ferrell…………………………………………………………………………………………………………Alternate Member
Council Members Present:
Brad Childs
Staff Present:
Kelvin Knauf, Director of Planning & Community Development
Wendy Lloyd, Planning Secretary
Chairman Freiberg called the meeting to order at 5:33 p.m.
CITIZEN COMMENTS
Chairman Freiberg asked for any comments. None were made.
REGULAR BUSINESS - MEETING MINUTES
Chairman Freiberg asked for motion to approve the April 20, 2021 meeting minutes
Member Derosier motioned
Member Henry 2nd
Vote: 4 - 0
Motion Carries
PUBLIC HEARING
Case No. 21:07. Conduct a public hearing on a request from Odell Simpson for an
administrative review of a decision of the zoning ordinance to allow an accessory building
to be constructed on a vacant lot at Lot 1, Block 3, Norwood Manor Subdivision also
known as 2217 Cross Lane.
Chairman Freiberg opened the public hearing at 5:34 p.m.
Mr. Knauf stated Mr. Simpson actually owns a house and then across the street he has the vacant
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lot, and he would like to build a garage on that lot to house some vehicles and motorcycles that he
owns. We get this request fairly often from people wanting to build an accessory building on a
vacant lot and under the zoning ordinance you can’t build an accessory building without a primary
building on that lot. A primary building is a house or a business, something of a permanent
nature. Accessory buildings are things like detached garages, storage sheds, gazebos, and those
kinds of things. The staff when he came and approached us told him that he couldn’t build that
garage on that vacant lot. One of the appeals he has is to appeal to the Board of Adjustment
appealing the staff’s decision about the zoning ordinance.
Odell Simpson – 2220 Cross Lane Orange, TX: Mr. Simpson stated they way I look at it too is they
got a bunch of old houses in my neighborhood that need to be tore down and I own both this lot
and the one adjacent to that other lot. They tore the house down and I went in and put a bunch
of dirt, planted grass, and got them all looking good, and I got another house behind me that has a
house next to it that needs to be tore down. I would love to have that. So, they got a bunch of
houses after the storm in that neighborhood that need to be cleaned up. That’s where I come in
at, I don’t see where I can’t have something nice. It’s not going to be junk. It’s going to be good
because I’m keeping up the grass and the land right now. If you go look right now, it’s all mowed
and manicured and I just don’t understand if you can put a house there, I don’t understand why I
can’t put whatever size building I want if there was a house there. Mr. Knauf stated right because
that is the primary use. Mr. Simpson stated I’m just here to see if I can do it. If not, that’s okay
too.
Mr. Knauf stated just so the board is aware, this is your house here. Member Henry stated can
you show us Mr. Simpson. Mr. Simpson stated this is my house, this is my house, and this is my
lot, and this is my lot. I want to make my neighborhood look good. I did a lot of work on my
house remodeling the inside and out. My neighbors right here too, they did a lot of work on their
house. So, the neighborhood is looking good. We just want to keep it up. They got a house
across from their house that a tree fell in it and those people left. I want to get it all cleaned out
and if nothing else plant grass and it look good.
Chairman Freiberg stated we sent letters out to people within 300 feet right. Mr. Knauf stated
yes. Chairman Freiberg stated were there any responses. Mr. Knauf stated no.
Mr. Simpson stated that is where I’m at. I didn’t know what all was entailed to even think about
doing this. I talked to a lawyer, John Cash Smith, and he’s the one that told me to ask for an
exception. If I’d have known this a long time ago, I would have been here on this. Even if it
doesn’t work, at least I know I tried. The neighborhood is starting to look good. Chairman
Freiberg stated yes, you have done a good job on that. Mr. Simpson stated and it’s not going to
be a shabby building. It’s going to be a shop 30x30 or 30x40 with doors on it and there’s going to
be grass with flowers around, just like my house. Chairman Freiberg stated we here are not paid
politicians. We are all volunteers, and we hope we are paid by somebody somewhere but it’s not
the city. We want to do what is right for the city and what is right for the person coming in here.
One thing we are constantly up against is setting precedence and if we do it for one, we have got to
be very careful that we haven’t established something there that we are going to be sorry for.
Lillie Payne – 2225 Cross Lane, Orange, TX: Ms. Payne stated I feel like we live in a residential
neighborhood, not a commercial zone and I am disagreeing with it because we do have houses still
that the yards are just terrible and I have called Code Enforcement. There is one right across the
street from me but to have an accessory building to store cars and all that, no. So, I am
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disapproving 112%. I have my petition that I went around the neighborhood with people that
disagree with it. Mr. Knauf stated let me make copies of this for the record.
Member Cardner stated where is your house on here.

Ms. Payne stated here.

Chairman Freiberg stated how many people did you canvas. Ms. Payne stated like 25. Most
people weren’t at home. Chairman Freiberg stated did you receive a letter from the city. Ms.
Payne stated yes I did.
Warren Morris – 2221 Cross Lane, Orange, TX: Mr. Morris stated the lot is next to my house and
I disagree on it for one reason. The one reason is I have been knowing Odell for years and at least
he could have come and talked to me and considered me since we have been known each other for
30 years. At least he could have come and explained things to me. We talk all the time. Mr.
Simpson stated I didn’t know how this worked. Mr. Morris stated at least he could have
explained to me what he wanted to do because the only thing I know to do when I got a letter, but
I disagreed on it. Mr. Simpson stated this is the first time I have ever done something like this, so
I didn’t know nothing.
Gwendolyn Gray – 2222 Cross Lane, Orange, TX: Ms. Gray stated I agree with what Mr. Morris
was saying. We could have talked about this before this actually come. Would this cause our
properties value to go down with him putting this building up. That is my concern. Member
Henry stated I couldn’t tell you on that. You would have to get with the appraisal district. I
think everybody’s went up this year.
Ms. Payne stated even when they put up a carport, don’t they have to get with the neighborhood
to see if they can put up a carport. Mr. Knauf stated no, not if it meets the ordinance
requirements they don’t. Now if they want a variance for something, like if they want to build it
larger than what the setback area requires then they would have to come before the Board of
Adjustments, and you would get a letter from the city saying they were requesting a variance to the
setback areas. But, if they built a carport within the setback areas and meet all the city
ordinances, then we have to give them a permit. Ms. Payne stated I know one guy, he had to get
a petition because he had already put his up, stating that the neighbors were okay with it. Mr.
Knauf stated it might be deed restricted that in your deed that you would have to have permission
of neighboring people but those are private contracts. Ms. Payne stated even if it’s on an empty
lot. Mr. Knauf stated yes if it’s in the deed and those are enforced privately. The city can’t
enforce deed restrictions by law since we have zoning. Anybody that is subject to that deed
restriction can bring a cause of action against that person if it violates the deed restriction. So,
there are some places in town where it is deed restricted as far as constructing a carport. This
may be one of them, I really don’t know for sure.
Chairman Freiberg stated so if Mr. Simpson had a primary house on this property, we wouldn’t be
here. Mr. Knauf stated right if it’s within the setback area and meets the ordinance requirements.
Mr. Simpson stated what about the houses on slabs and piers. I noticed when I moved there,
people weren’t putting houses on piers but there’s a bunch of houses right now on piers. Mr.
Knauf stated as long as they’re above the base flood elevation then they can. There is no city
ordinance against building houses on piers.
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Member Derosier stated I think perhaps an answer to your question is that if somebody is building
according to the building code, then they don’t come here. They go and get a building permit and
that is how the city makes sure that they are meeting the code. Ms. Payne stated so if they don’t
get a permit, then what happens. Member Derosier stated then you could possibly have an illegal
structure. Mr. Knauf stated, and we make them stop work. Member Derosier stated but
assuming as in this case someone went to get a permit and the building people said you can’t get a
permit because it doesn’t meet the zoning requirements. There is an appeal process for that, and
we are called the Board of Adjustments and many cases they are called board of appeals when
somebody says I don’t like your decision, I want somebody else to tell me if it can be done.
Member Cardner stated is there no room on your lot where your house is to have a building or
what about you said you owned the lot behind it. What about on that lot? Mr. Knauf stated
that lot fronts another street so if he were to combine them, it would be a through lot and then the
garage would be in these people’s side yards.
Chairman Freiberg asked for any other discussion.

None was made.

Chairman Freiberg closed the public hearing at 6:04 p.m.
DISCUSSION/ACTION
Case No. 21:07. Consider a request from Odell Simpson for an administrative review of a
decision of the zoning ordinance to allow an accessory building to be constructed on a
vacant lot at Lot 1, Block 3, Norwood Manor Subdivision also known as 2217 Cross Lane.
Member Derosier stated for more than 50 years of my marriage I owned cars, motorcycles,
motorhomes, antiques and whatever and so I feel for you. The primary role of this board is to
review and decide cases where a relaxation of the ordinance is sought or where there is an alleged
error in a zoning decision which you don’t like what someone said. In this case, it’s the Board of
Adjustments job to determine if the appropriateness of the city staff’s decision based on the
purpose and intent of the regulations. The zoning ordinance does not allow accessory buildings
such as garages or storage sheds to be constructed on lots without a primary use such as a house
or building being constructed on a lot first. In my opinion the city staff were correct in denying a
building permit for the accessory building on a lot that has no primary use structure. Zoning
regulations cannot be written to address every possible situation that comes about for the use of
property and the zoning ordinance is therefore granted the authority to allow minor exceptions to
allow a landowner to do what would be otherwise generally forbidden by the ordinance.
However, we are not allowed to change the use of properties. We can do such things as change
the setbacks or other unusual events, but we cannot decide upon the allowable use of the
property. That is considered to be a legislative function in this case the city council. It cannot be
delegated to the Board of Adjustment in allowing an accessory use without there first being a
primary use would constitute deciding upon the allowable use and therefore, in my opinion, it is
not within the realm of the Board of Appeals to grant what you ask. There may be some other
alternative, but I don’t believe that it’s something that this board would hear.
Member Derosier motioned to deny request
Member Henry 2nd
Vote: 4 - 0
4

Motion Carries
Member Henry motioned to adjourn
Member Cardner 2nd
Chairman Freiberg adjourned the meeting at 6:01 p.m.
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